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Offic ia l N otices, 45-1-1, 45-1-2. 
Lib el, 45-2-1 t o 45-2-10 [45-2-9 Repealedj . 
CHAPTER 1 
O:B..,F ICIAL NOTICES 
Section 45-1-J. Newspapers " of gen eral circ ula tion"-Requi remen ts. 
45-1-2. Maximum charges. 
45-1-1. Newspapers "of general circulation"-Requirements.-X o news-
paper shall be deemed a n ewspap er having gener al circulation for the 
purpose of publishing any n otice, advertisement or publication of any 
kind r equired by law, un less it has a bona fide subscr iption list of not 
less t han t wo hundred subscrib ers in this state, and shall have been pub-
lished for not less than eighteen mouths, and shall have been admitted 
in the United States mails as second-class mat t er for twelve months; pro-
vided, that n othin g in this chapter shall invalidat e the publication in a 
newspaper which has simply changed its name or ownership, or has 
simply moved it s place of publi cation from on e part of the state to au. 
other, or suspended publication on account of fir e, flood or miavoidable 
accident n ot to exceed ten weeks; p r ovided furth er, that n othing in this 
chapter shall apply to any county wherein no n ewspap er has been pub-
lish ed the r equisite length of t ime. 
History : L. 1929, ch. 86, § 1; R . S. 1933 
& C. 1943, 62-1-1. 
Compiler's Note. 
The Code Commission in compiling this 
section in H. S. 1933 made substan t ia l 
changes in t he phraseology of t he or iginal 
act . 
Comparable Provisions. 
Califo rn ia Gov. Code, § 6000 ( defining 
" newspaper of gener al ci rculation"; bona 
fi de subsc ription list of payin g s ubsc rib-
ers; published at regular inte rvals for at 
least one y ear preceding date of officia l 
publication in question ; disseminating 
11e11·s of a "general chara cte r"); §§ 6041, 
6042 (publication, notice by publication, 
or official adrertising, re quired by law, 
m ust be given or ma de only in newspaper 
of general circul a tion ) . 
Ida ho Code 1947, § 60-106 (legal n otice, 
a dvertisemen t or p u blication requi red by 
law to be published in newspape r h as n o 
fo r ce or effect unless the newspap er h as 
:, general circulat ion in county in which 
no t ice or advert isement i s required to be 
pr inted ; if published weekly, th e news-
pape r must have been published fo r _ 78 
con secut ive weeks pnor to first publica-
t ion of notice of a dvertisement ; if pub-
lished daily, 12 consecutive months of 
p rior p ub.licat ion of newspaper 1s re-
quired ) . 
Decisions from other Jurisdictions-Idaho. 
Although t l,e ac tua l circula tion of a 
n e wspape r i s an important _ element of 
"notice" it is not decisive. Robinson v. 
L a t a h County, 56 Ida li o 759, 59 P. 2d 19. 
Collater a l References. 
Ne wsp ap er s~l (2) . 
66 C.J.S. Ne ll'spap crs § 2. 
P ublicat ion of offi cial no tices, 39 Am. 
J ur. 5, Newsp ap ers a nd Press Associations 
§ 6 et seq. 
Necess ity th a t n ewspaper be published 
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LIBEL 45-2-1 
Validity of legislation relating to pub-
lication of lega l notfres, 26 A. L. R. 
2d 655. 
\Vhat constitutes ::1 newspaper of gen-
eral circulation wit bin a statute in relation 
t.o publicatio11 of notices, etc., 68 A. L. 
R. 542. 
45-1-2. Maximum charges.-A legal rate of fifteen cents p er line on 
the basis of an eight-point twelve-em line is hereby established in all 
cities and towns having a population under 25,000 for the publishing of 
any notice, advertisement or publication of any kind required by law. 
History: L. 19'19, ch. 44, § 2; R. S. 
1933 & C. 1943, 62-1-2; L. 1953, ch. 74, § 1. 
point thirteen-cm line i s h ereb y establishe d 
in all cities and towns having a popula-
tion uncle1· 25,000 for such publications." 
Compiler's Notes. 
Section 1 of Laws 1919, ch . 44 was re-
pealed by Laws 1929, ch. 86, § 1 a nd a 
new section substituted therefor, see 45-
1-1 s upra. 
Cross-Reference. 
Proof of publication of documents, no-
tices or orders, 78-25-14. 
Collateral References. Prior to the 1953 a m endments this sec-
tion read: "A maximum charge of ten 
cents per line on the basis of an eight-
Newspapers~5(2) . 
66 C.J.S. Newspapers § 20. 












Retraction by n ewspapers-Limit of r ecove1·y. 
"Libel" defined. 
"Privileged publication" defined. 
Malice not infene cl from publication. 
Radio or television broadcasting station or network of stations. 
Right of station to require s ubmission of matter intende d to be 
broadcast. 
Limitations ancl restrictions upon immunity from liability-Failure 
to exer cise clue care. 
Liability in case of joint operation. 
Repealed. 
Pri vilegecl broadcasts. 
45-2-1. Retraction by newspapers- Limit of recovery.- If it shall ap-
pear on the trial of any action brought for the publication of any alleged 
lib el in any newspaper published in this state that the alleged libel was 
published in good faith, that the publication thereof was due to mistake 
or misapprehension of the facts, and that a full and fair retraction of any 
statement therein alleged to be erroneous was published in the same type 
and in the same position on the same page as was the article complained 
of as libelous, in the next regular issue of such newspaper, or in case of a 
daily paper within three days, after service upon the publisher of such 
newspaper, at the principal office of it1:. publication by the party aggrieved, 
of a written notice specifying the statement alleged to be erroneous, or, 
in case such notice is not served in the issue or within the time above 
specified after the filing of the complaint and service of the summons in 
said action, then the plaintiff shall recover only actual damages; provided, 
that if such lib el was published in a Sunday edition, the publication of 
the retraction must have been in a Sunday edition within two weeks after 
the times above specified; provided further, that this section shall not apply 




election or pnrnary, or any avowed ca11d idate for nomination to any 
office before any political CO J1Y e11t ioi1 , nnless the retraction of tlw charge 
was made editorially in a conspicuous manner at least five days before 
the holding of such elec tion , primary or political convent ion in case such 
libelous article was published in n daily paper, or if publish ed in a 
weekly paper, at least three days before the holding the r eof, which 
editorial ret ra ct ion shall be in lieu of any other retraction herein pro-
vided for. 
History: R. S. 1898 & C. L . 1907, § 1348; 
C. L. 1917, § 3692; R. S. 1933, 62-2-1; L. 
1933, ch. 46, § l ; C. 1943, 62-2-1. 
Compiler's Note. 
Tli e ]933 amendment inserted the fo l-
lowing after word "statement" in line 6, 
"tlierein alleged t o be erroneoL1s was pub-
lished in t he sa m e t ype and in th e same 
position on the same page as was the 
a rt i cle co mplain ed of as li belous." Th e 
amendment a lso rewrote both provisos 
making seve1·al mate r ial cha nges t herein. 
Comparable Provisions. 
Ca lifornia Civ. Code, § 48a; Iowa Code 
1950, § 659.2 (plnntiff may recover no 
more than actual damages where lib elous 
matter is publisliecl through misinforma-
tion or mistake; unl ess r etr action is de-
manded a nd refused). 
Cross-References. 
Crimin a l libel and slander, 76-40. 
Pleading and burden of p1·oof, civi l ac-
tions, Rules of Civil Procedure, Rule 9( j ) . 
Collateral References. 
Libel and Slandere:=>66. 
53 C.J.S. Libel and Slander § 257. 
Libelous publications, 39 Am. Jur. 18, 
Newspapers and Press Associations, § 29 et 
seq. 
Actual damages as a n ecessary predi-
cate of punitive or exemplary damages, 
81 A. L . R. 913. 
Admissibility, for purpose of diminish-
ing damages in an action for libel or 
sla nder, of particular facts r eflecting upon 
plaintiff's characte r or reputation, 130 A . 
L. R. 854. 
Doctrine of privilege or fair comment 
as applicable to misstatements of fact in 
publication (or oral communication ) r elat-
ing to public officer or candidate for of-
fice, ll0 A . L. R . 412. 
Evidence which indirectly or incident-
ally suggests poverty or wealth of party 
not in itself proper matter of proof, 122 
A. L . R. 1408. 
Failure to deny or to reply to charge or 
to take other steps to mitigate damages 
as affecting r ecovery for libel or slander, 
56 A. L. R. 255. 
Fi n a ncia l wor t h of one or more of sev-
e ra l joi n t defend;rnts as proper matte r 
for conside rntion in fixing p unitive dam-
ages. 63 A. L. R. 1405. 
Find ings or th e like of judge or person 
act.ing in judicia l capncity as privileged 
within law of libel, 20 A. L. H. 407 . 
H ead l ine constrn ed wit h article, 59 A. 
L. H. J061. 
Headline, libel by, 59 A. L. R. 1061. 
Ignora nce of writer's libelous intention 
as nffecting publisher's liability, 10 A. L. 
R. 672. 
Imputing to lnwyer so'icita.tion of busi -
ness or fomenting of litigation as libelous, 
Jl2 A. L. R. 177. 
Libel and s lander: 
-garbled . inaccurate. or mistaken re-
port of judicial proceedings as within 
pri vi lege, 120 A . L. R. 1236. 
-sta tern en ts regarding labor relations 
or disputes. J 9 A. L. R. 2d 694. 
Menta l or physical suffering as element 
of da mages for libel or slander , 90 A. L. 
R. ll75. 
News agency or regular correspondent, 
libe lou s or privileged character of publi-
cation by newspaper based on matter re-
ceived from, 86 A. L. R. 475. 
Police investigation as "·ithin rule of 
priv il ege relative to r eport of judicial 
pro ceedi ngs, 132 A. L. R. 495. 
Privilege as to r eports of judicial pro-
ceedings as a ttaching to publication of 
pleadings, etc., before hearing, 104 A. L. 
R. ll24. 
Provocation as mitigating damages in 
action for libel or slander, 132 A. L. R. 
932. 
R elevancy of matter contained in plead-
ing as affecting privi lege within law of 
libel, 134 A. L. R. 483. 
Retraction as affecting right of action 
or amount of damages for libel or slander, 
13 A. L. R. 794. 
Validity, construction, and application 
of st atute limiting damages recoverable 
for defamation, 13 A. L. R. 2d 277. 
45-2-2, "Libel" defined.-A lib el is a malicious defamation, expressed 














































the memory of one who is dead, or to impeach the honesty, integrity, 
virtue or reputation, or publish the natural defects of one who is a liv e, 
and thereby to expose him to pub lie hatred, contempt or rid icule. 
History: L. 1933, ch. 46, § 2; C. 1943, single-track , uncompromising zealot type, 
62-2-2. whether untrue or otherwise , were not 
Comparable Provisions. 
Cal ifornia Civ . Code, § +5; Mont. Rev. 
Codes 1947, § 64-203 (false and unprivi -
leged publication by writing, printing, 
picture, effigy, exposing pe rson to hatred, 
contempt, ridicule, or obloquy, or causing 
him to be shunned or avoided, or tending 
to injure him in his occupation). 
Idaho Code 1947, § 18-4801 (th is section 
of the Penal Code is identical , except that 
word "writing" precedes word "printing"). 
Iowa Code ]950 , § 737.1 (penal pro-
vi si on clefining libel as malicious defama-
tion of a pe,·son, made pub lic, tending to 
provok e him to wrath or expose him to 
public hatred, contempt or ridi cule, or 
to deprive him of benefits of public con-
fidence and socia l intercourse; malicious 
defamation, made public, designed to 
blacken and vilify memory of one w ho is 
dead, and tending to scandalize or pro-
voke his su r v iving relatives or friends ) . 
Cross-Reference. 
Criminal definition of libel, 7 6-4.0-1. 
1. Charge of disloyalty to United States. 
While book "Under Cover" published 
in 1943, exposing pro-Nazi and pro-
Fascist elements in United States and 
mentioning plaintiff by nam e, did not 
specifically and catego rica lly state that 
plaintiff was pro-Nazi or pro -F ascist or 
that he was disloyal to United States, 
statements therein referring directly to 
him, which we re clearly and certainly 
susceptible of that construction when 
read in connection with entire book, 
11·hen taken into consideration with war 
conditions existing at time of book's 
publication, were r eason ably calculated 
to subject pla intiff to public hatred, 
odium and contempt and therefore con-
stituted libel per se. Derounian v. Stokes, 
168 F. 2d 305, constl'Uing this se ction, and 
distinguishing Williams v. Standard-Ex-
aminer Publishing Co., in note to 45-2-3. 
(Huxman, Circuit J ., dissenting on ground 
that publication was qua lifiedly privileged, 
but concurring in result.) 
2. Ridicule, of personal appearance. 
State ment s respecting p laintiff's physi-
cal appearance. in book published in 1943 
exposing pro-N a.zi a nd pro-Fascist ele-
ments in United States, that he was small 
ancl rotund in stature. baldhea.ded and ha.cl 
round face, that his eyes were small 
in size and beady in appearance, that he 
worn rimmed glasses, and that he was of 
reasona bly calculated to subject plaintiff 
to public ridicule within meaning of this 
section, so that submiss ion to jury of 
ridicul e of physical nppearance as element 
of libel ou s matter for which damages could 
be awarded, constituted reversible error. 
Derouniau v. Stokes, 168 F. 2d 305. (Phil-
lips, Circuit J., dissenting on ground that 
poi nt wns not raised in trial court or 
argued in appellant's brief. ) 
3. Truth a.s defense. 
In Utah, truth of ma.tt.ers charge d as 
defamatory exe mpts publisher thereof 
from civil liability for libel. Derounia.n 
v. Stokes, 168 F. 2d 305 ( construing this 
section ) , following Williams v. S tandard-
Examiner Pub. Co., in not e to 45-2-3. 
4. Libel per se. 
It is now the generally accepted view 
th at to write of a person or a n organiza-
tion as being "Communist" or a "Com-
munist Sympa thizer" is to subj ect such 
person or organization to public hatred, 
odium, and contempt, to his immediate 
hann, and is therefore libelous p er so. 
Utah State Farm Bureau v . National 
Farmers' Union Serviee Corp. , 198 F. 2d 
20. 33 A. L. R 2d J 186. . 
·where defend ant ha.cl published in sev-
eral newspapers, under the heading of 
legal notices a. stat ement to the effect th at 
a named person and his associates were 
claim jumpers, etc., it was libelous per se. 
It was designed to injure those to whom 
reference was made in their business or 
professional capacities. Simpson v. Steen, 
127 F. Supp. 132. 
5. Action by member of general class. 
Where a. defamatory publication affects 
only a. general class, no member of that 
c- 1ass can maintain an action therefor un-
less the defamatory material is applicable 
to every member of the class or is espe-
cially applicable to a particular m embe r. 
It is not sufficient that t h e plaintiff knows 
that he was the subject of the artic le or 
that tlie defendants kn ew this when they 
"-ere w riting but it must appear that third 
persons must have reasonably understood 
that the a rti cle was written of, a nd con-
cerning the plaintiff and that the libelous 
expressions referred to him. Simpson v. 
Steen, 127 :E'. Supp. 132. 
6. Joint act ions. 
Persons cannot jointly ma.:intain a cause 
of action for damages to themselves indi-
423 
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,·idually sin ce ov0n 1hougl, hoth of them 
a re affec t ed by th e same libel , tl, eir r espec-
tive rlamages may be dependent upon dif-
ferent considerations and will be dependent 
upon different considerations nnd wil l Yary 
in degree; hut if the publications affect 
them in a joint capacity, such as partners, 
a joint action wi ll lie for damages to the 
joint interest but not including injury to 
individual reputations. Simpson v. Steen, 
127 F. Supp. 132. 
7. Defen ses. 
If a published statement is libelous as 
. a matter of .l aw, it is no defense t hat it 
was repeated from a noth er source. Utah 
State Farm Bureau v. Nation al Farmers' 
Union Service Corp., 198 F. 2d 20, 33 A. 
L. R. 2d 1186. 
8. Mitigat ion of damages. 
'l'he weight of a uthori ty is to t he effect 
that contemporary libels are not a dmis-
s ible to mitigate damages for libels per 
se. Utah State Fann Bureau v. National 
Farmers ' Union Service Corp ., 198 F. 2d 
20, 33 A. L . R. 2d 1186. 
The Congressional Record of a se nator's 
speech which had been prepared by the 
defendants' agent for delivery on the 
senate floor, and which contained the 
libelous statement, is not competent evi-
denc e in mitigation of daurnges. Utah 
State Fann Bureau v. Nationnl Farmers' 
Union Service Corp., 198 F. 2d 20, 33 A. 
L. R. 2d 1186. 
Decisions from other Juri sdictions. 
- Ca li fo rnia. 
A false statemen t is no t less libelous 
bee a use it is the repcti ti on of rumor or 
gossip or of stat ements or allegations that 
others have made concerning t he matter. 
Ray v. Citizen-News Co., 14 Cal. App. 2d 
6, 57 P. 2d 527. 
General la n g uage against a class or 
group of people, as in case at bar, can-
not con stitute .Jibe]; and p laintiff's action 
was dismissed where the publication in 
question did n ot defame any ascertainable 
person. N oral v . H earst Publications, Inc., 
40 Cal. App. 2d 348, 104 P. 2d 860. 
- Idaho. 
'l'o charge a man in a \\'ritten publica-
tion with willful f a lsehood in the matter 
of a serious business transaction m ust 
n ecessari ly expose him to contempt and 
have a tendency to lower him in the com-
mon estimation of citizens. Dwyer v. 
Libert, 30 Idaho 576, 167 P. 651, Ann. Cas. 
1918B, 973. 
per ~e, \\'ithout a showing of malice or 
pecu11 iary loss to the party alleged to 
li:Fe been inj ured, it would so effectually 
res t r~ in the press and tencl to prevent. 
it from giving the needed publicity to 
mat.ters of ,·ital importance to the public 
welfare that it wouicl greatly impair one 
of the most potent influences for good we 
ha,·c; fo r al l exper ience shows that there 
is no po,,-e r so great in suppressing wrong 
as its pitiless exposure in the public press. 
Jenness v . Co-operative Pub. Co ., 36 Idaho 
697, 213 P. 351. 
-Iowa . 
".Reputation ," in the law of libel, refe rs, 
in general, to the integrity and moral 
character of the injured party. Fey v. 
King. 194 Iowa 835. 190 N. 1V. 519. 
To be libelous, matter must assail the 
integrity an d moral characte r of the in-
jured party. Shaw Cleaners & Dyers v. 
Des Moines Dress Club, 215 Iowa 1130, 
245 N . W. 23 1, 86 A. L. R. 839. 
Collateral R eferen ces. 
Libel and Slandere:=>-1½. 
53 C.J.S. Libel and Slander § 1. 
Defamation of pe rson s, 33 Am. Jnr. 37, 
Libel a.ncl Slander § 1 et seq. 
Admissibility on question of damages in 
action for lib el or slande r of testimony as 
to the impression or effect of the matte r 
upon the mind s of individuals, 12 A. L. R. 
2d 1005. 
CiYil liRbility for defamation of dead, 
l46 A. L. R. 739. 
Doctrine of privilege or fair comment as 
appli cable to misstatements of fact in 
publication ( or oral communication) re-
lat ing to public officer or candidate for 
office, 150 A. L. R. 358. 
Imputation of obj ectionable political or 
sociological principles or practices, 171 A. 
L . R. 709. 
Joint liability for slander, 26 A. L. R. 
'.lcl 1031. 
Liability of nrn st er or principal for sev-
ant's or agent's libel or slander of one 
other than servan t or agent or former 
sern111t or agent. 150 A. L. R. 1338. 
Libel and sla nde r: 
- defamatory charge relating to con-
duct of attorney in particular case, 144 A. 
L. R. 814. 
- imputing disposition to avoid service 
in \\·ar, 141 A. L. R. l 526, 142 A. L. R. 
1520. 
- public officer or employee, defama· 
tion of, 53 A. L . R. 2d 8. 
- statements r egarding labor relations 
or disputes, 19 A. L. R. 2d 694. W er e the law to hold all of that class 
of articles (s uch as the one in case at 
bar w l,ich was an exemplification of 
citricature th a t frequently appears in 
more appro ved and refined form in cur-
rent ne,,·spapers of th e clay) actionable 
- words r efl ecting upon one in his char-
acter as employee as actionable per se 
6 A. L. R. 2d 1008. ' 
Venue of action for libel in newspaper, 
148 A. L. R. 477. 
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LIBEL 45-2-3 
45-2-3. "Privileged publication" defined.-A privileged publication 
which shall not be considered as libelous per se, is one made: 
(1) In the proper discharge of an official duty. 
(2 ) In any publication of or any statement made in any legislative 
or judicial proceeding , or .in any other official proceeding authorized by 
law. 
(3) In a communication, without malice , to a person interested 
therein, by one who is also interested, or by one who stands in such re-
lation to the person interested as to afford a reasonable ground for 
supposing the motive for the communication innocent, or who is requested 
by the person interested to give the information. 
( 4) By a fair and true report, ,vi th out malice, of a judicial, legisla-
tive, or other public official proceeding, or of anything said in the course 
thereof, or of a charge or complaint made by any person to a public 
official, upon which a warrant shall have been issued or an arrest made. 
(5) By a fair and true report, wi thout malice, of the proceedings of 
a public meeting, if such meeting was lawfully convened for a lawful 
purpose and open to the public, or the publication of the matter com-
plained of was for the public benefit . 
History: L . 1933, ch. 46, § 3; C. 1943, 
62-2-3. 
Comparable Provisions. 
California Civ. Code, § 47 ( defining 
"privileged publication or broadcast," in-
cluding, inter alia, definitions as contained 
herein ). 
Montana Rev. Codes 194 7, § 64-208 (sim-
ilar ). 
Cross-References. 
Communication b etween interested per-
sons, 76-40-8. 
Privilege of publisher, 76-40-6. 
When malice presumed, 76-40-3. 
1. Privilege-Charge 
United States. 
of disloyalty to 
Statements in book "Under Cover," pub-
lished in 1943 exposing pro-N azi and pro-
Fascist elements in United States, gist of 
which charged plaintiff with being dis-
loyal to United States during national 
crisis, were not privileged, where plaintiff 
was not public official, candidate for pub-
lic office or connected with public enter-
prise, and book attacked him as private 
citizen and not as public official, and did 
not comment upon or criticize plaintiff's 
literary productions or public addresses. 
Derounian v. Stokes, 168 F. 2d 305, dis-
tinguishing Williams v . Standard-Exam-
iner Pub. Co., 83 U. 31, 27 P. 2d l . (Hux-
man, Circuit J ., dissenting on this point 
but concurring in result . ) 
2. - applicability of doctrine. 
Only where defendant has published, 
concerning plaintiff, defamatory matter 
which is untrue, need recourse be had to 
doctrine applicable to communications 
which are pri vileged. Williams v. Stand-
ard-E xaminer Pub. Co., 83 U. 31, 27 P. 2d 
1, distinguished in Derounian v. Stokes, 
168 F. 2d 305. 
3. - absolute and qualified privilege. 
'l'he Utah courts hold that publications 
dealing with political matters, public offi-
cials or candidates for office are entitled 
to a measurable privilege because of the 
public interest involved. As to this class 
of publicati ons, the law raises a prima 
f acie presumption in favor of the priv-
ilege. Utah State Farm Bureau v. Na-
tional Farmers' Union Service Corp._ 198 
F. 2d 20, 33 A. L. R. 2d 1186. 
In case of absolutely privileged com-
munications, utterance or publication, al-
though both false and malicious, does not 
give rise to cause of action. Williams v. 
Standard-Examiner Pub . Co ., 83 U. 31, 27 
P . 2d 1. 
In case of qualifiedly or conditionally 
privileged communication, law raises 
merely a prima facie presumption in fa-
vor of occasion. 'Williams v. Standard-
Examiner Pub. Co., 83 U. 31, 27 P. 2d 1. 
,Vhere communicating party has interest 
in subject matter Ol' has duty, not legal 
but one of social or moral character, com-
munications, if they are bona fide , are 
qualifiedly privileged communications. Wil-
liams v. Standard-Examiner Pub. Co., 83 
U . 31, 27 P. 2d 1. 
4. - defamation of public officers. 
One who makes malicious charges of 
a defamatory character of a public officer 
without prnbable cause for believing such 




liability, but p ublic officer who fails to 
perfor m hi s duty to public is not shielded 
from cr iticis m hon es tly made. Williams v. 
Standard-Examiner Pub. Co., 83 U. 31, 27 
P . 2d J. 
Ne wspape r a rticle with reference to pol-
lu tion of city wate r supply causing epi-
demic of typhoid fever and p lacing blame 
on water commissione r for a llowing pol-
lu ted water to flow into water supply was 
qualified ly or co nditionally privileged. Wil-
li a ms v. Standard-Examiner Pub. Co., 83 
U. 31, 27 P. 2d 1. 
5. - probable ca use. 
Presence of probable cause does not de-
feat a n action founded upon a qualifiedly 
privi leged communication if t he defama-
tory matter was ut te r ed or p ublished with 
actual malice. Willia ms v . Standa rd-
Exa mine r Pub. Co., 83 U. 31, 27 P. 2d 1. 
6. Truth as defense. 
Truth of matters charged as defamatory 
exempts puh lish e r thereof from civil lia-
bi li ty. Wj]]iams v . Standard-Examiner 
Pub. Co., 83 U. 31, 27 P . 2d 1, followed in 
Derounian v . Stokes, 168 F. 2d 305. 
7. Questions for court and jury. 
Th e question whether the com ment on 
or criticism of matters of public concern 
and un a m !Jiguous fnct, t ho lega l impor 
and effect of which is a question of Ia., 
fo r th o co urts to decide, leaving only it 
truth or fa lsity for t he dete rmin ation o. 
th e jury . Utah State Farm Bureau v 
National Farmers' U nion Service Corp. 
198 F . 2d 20, 33 A. L. R. 2d 1186. 
Colla t er al References. 
Libel a nd Sl a nder~34. 
53 C.J.S. L i bel and Slander § 87. 
Communicntion to defendant's employee 
or busin ess associn t e as p ublication or as 
p ri vileged, 166 A. L. R.. 114. 
L ibel an d slander: 
- absolute privilege in r espect of plead-
ings or other judicial matters as available 
to one w ho i s neither a party, a n atto rn ey 
for a party, nor a w itn ess, but who ca uses 
th e inclusion of t he defamatory matter, 
144 A. L. R. 633. 
- doct rine of privil ege or of fair com-
111 ent a u d criti cism as applicable to state-
ment or publication imp uting impropriety 
or disl1onesty in bringing or defending 
civil acti on or proceed ing, 148 A. L. R 
1173. 
- pica. of qua lified privil ege, 51 A. L . R. 
2d 552. 
- pri v il ege as r egards publication of 
j udicia l opinion, 146 A. L. R.. 913. 
- priv i lege regard i ng communications 
to police or other offi ce r respecting com-
mission of c rim e, 140 A. L. R. 1466. 
- r epo rt. of me rca ntil e agency as privi-
leged, 30 A. L . R. 2d 776. 
is fai r and privileged, or malicious a n d 
libelo us, is usually a. question to be de-
termined by the jury under nil the cir-
cumstances, s ub ject of co urse to the con-
tro l of the court. Utah State Farm Bu-
r ea u v . N ation al Farme rs' Unio n Service 
Corp., 198 F. 2d 20, 33 A. L. R. 2d 1186. 
Th e law draws a clear distinction be-
tween criticism or comment, which may 
or may not be privileged , depending upon 
the circumstances in which it was u t-
tered, and publication of an unequivocal 
- roll e d-up plea of pri vilege a nd fair 
comment, 51 A. L . R. 2d 556, 575. 
- stat em ents in briefs as privileged, 32 
A. L. R. 2d 423. 
Privi lege in r espec t of communi cation to 
employer r egarding indebtedness of em-
ployee, 151 A. L. R. 1104. 
45-2-4. Malice not inferred from publication.-In the cases provided 
for in subdivisions ( 3), ( 4) and ( 5) of the preceding section, malice is not 
inferred from the communication or publication. 
History : L. 1933, ch. 46, § 4; C. 1943, 2. Evidence of malice. 62-2-4. 
Effective Date. 
Section 5 of Laws 1933, ch. 4,6 provided 
that t he act shoul d take effect when R. S. 
1933 became effective. 
Comparable Provision. 
Californi a Civ . Co de, § 48 (s imilar). 
1. Probable cause. 
P rese nce of probable cause does not de-
feat a n action founded upon fl. qualifiedly 
pri vileged commu nication if th e defama-
tory ma tter was uttered or publish ed with 
actua l malice. Willia ms v. Standard-
Examiner Pub. Co., 83 U. 31, 27 P. 2d 1. 
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l~viden ce in a ction for publication of 
articles attncking water commissioner for 
p e rmitting polluted waters to flow into 
city water s upply and placing blame upon 
him fo r typhoid epid emic, held insufficient 
to go to jury on question of malice. Wil-
liams v. Standard-Examiner Pub. Co., 83 
U. 31, 27 P. 2d 1. 
iVh e re publication was qualifiedly privi-
leged, burd en of prov ing actua l malice 
was upon plaintiff. V/illiams v. Standard • 
Examiner Pub. Co., 83 U. 31, 27 P. 2d 1. 
Colla teral References. 
Lib el and Slander~l0l ( l ) . 
53 C.J.S. Libel a ud Slander § 262. 
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2. 
LIBEL 45-2-7 
45-2-5. Radio or television broadcasting station or network of stations. 
-No person, firm, or corporation owning or operating a radio or television 
broadcasting station or network of stations shall be liable under the laws 
of libel, slander or defamation on account of having made its broadcasting 
facilities or n etwork available to any p erson , whether a candidate for 
public office or any oth er person, or on account of having originated or 
broadcast a program for discussion of controversial or any other subjects, 
in the absence of proof of actual malice on the part of such owner or 
operator. In no event, however, shall any such owner or operator be held 
liable for any damages for any defamatory statement uttered over the 
facilities of such station or network by or on behalf of any candidate for 
public office. 
History: L . 1951, ch. 58, § 1; C. 1943, 
Supp., 104-11-9; L. 1953, ch. 73, § 1. 
Compiler's Note. 
The 1953 amendment r ewrote the fir st 
sentence to include television and n et-
works and inserting th er ein "or on ac-
coun t of having originated or broadcast 
n program" and acl cled th e last sentence. 
Collateral References. 
Libel itnd Slander~74; T elegraphs, Tele-
phones and Radio~25 ½. 
53 C.J.S. Libel and Slander § 148. 
86 C.J.S. Telegraphs and T elephones 
§§ 156, 296. 
Radio, 44 Am. Jur. 185, Radio § 185 et 
seq. 
L egal aspect s of t elevision, 15 A. L. R. 
2d 785. 
Liability of radio broadcasting com-
pany fo r defamatory statement by one not 
in its employ during broadcast, 5 A . L. R. 
2d 957. 
45-2-6. Right of station to require submission of matter intended to 
be broadcast.-Any p erson, firm, or corporation owning or operating a 
radio or television broadcasting station shall have the right, but shall 
not be compelled , to require the submission and permanent filing , in such 
station, of a copy of the complete address, script, or other form of expres-
sion, intended to be broadcast over such station before the tim e of the 
intended broadcast ther eof. 
History : L . 1951, ch. 58, § 1 ; C. 1943, 
Supp., 104-11-10; L. 1953, ch. 73, § 1. 
Compiler's Note. 
The 1951 a mendm ent inserted t he words 
"or television" and "script" where th ey 
appear. 
Collateral References . 
Libel and Slancler~'74; Telegraphs, Tele-
phon es and Radio~25½. 
53 C.J.S. Libel and Slander § 148; 86 
C.J.S. Telegraphs and T elephon es § 294. 
46-2-7. Limitations and restrictio.ns upon immunity from liability-
Failure to exercise due care.-N othing in this act contained shall be con-
strued to relieve any person broadcasting over a radio or t elevision station 
from liability under the law of libel, slander, or defamation . Nor shall 
anything in this act be construed to rf'lieye any p erson, firm , or corporation 
owning or opera ting a r adio or t elevision broadcasting station or network 
from liability under the law of libel, slander, or defamation on account of 
any broadcast prepared or made by any such person , firm, or corporation 
or by any offi cer or employee ther eof in the course of his employment. 
In no event, however , shall any such person, firm, or corporation be liable 
for any damages for any defamatory statement or act published or uttered 
in or as a part of a visual or sound broadcast unless it shall be alleged and 
proved by the complaining party that such person, firm , or corporation has 
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failed to exercise due care to prevent the publication or utterance of such 
statement or act in such broadcast. Bona fide compliance with any fede ral 
law or the regulation of any federal regulatory agency shall be deemed 
to constitute su ch due care as hereinabove mentioned. 
History: L. 1951, ch. 58, § 1; C. 1943, Collateral References. 
Supp., 104-11-11 ; L . 1953, ch. 73, § 1. Libel and Slan der@::;:>74; Telegraphs, Tele-
Compiler's Note. 
'I'he 1953 a mendmen t rewrote this sec-
tion t o includ e television and n etworks 
and added tho last two sentences. 
phones and Radio @::;:>,251/2. 
53 C.J.S. Libel and Slander § 148 ; 86 
C.J.S . Telegraphs and Telephones § 296. 
45-2-8. Liability in case of joint operation.-In any case where liability 
shall exist on account of any broadcast where two or more broadcasting 
or television stations were connected together simultaneously or by tran-
scription, film, metal tape, or other approved or adapted use for joint 
operation, in the making of su ch broadcast, such liability shall be confined 
and limited solely to the person, firm, or corporation owning or operating 
the radio or television station which originated such broadcast. 
History: L. 1951, ch. 58, § 1; C. 1943, 
Supp., 10!-11-12; L. 1953, ch. 73, § 1. 
Compiler 's Note. 
'l' he 1953 amendment r ewrote this sec-
tion to in clud e television. 
45-2-9. Repealed. 
Repeal. 
This sec tion (L. 1951, ch. 58, § 1 ; C. 
1943, Supp., 104-11-13), relating to m anner 
Collateral References. 
Libel and Slander@::;:>74; Telegraphs, Tele-
phones ancl Radio@::;:>251/2 . 
53 C.J.S. L ibel and Slander § 148. 
a nd time of re t raction of alleged libel, 
slander or defamation, was repealed by 
Laws 1953, ch . 73, § 2. 
45-2-10. Privileged broadcasts.-A privileged broadcast which sha ll 
not be consid ered as lib elous, slanderous, or defamatory per se, is one 
made: 
1. In the proper discharge of an official duty. 
2. In any broadcast of or any statement made in any legislative or 
judicial proceedin g, or in any other official proceeding auth orized by law. 
3. By a fair and true report , without malice of a judicial, legislative 
or other public official proceeding, or of anything said in the course 
thereof, or of a charge or complaint made by any person to a public 
official, upon which a warrant shall have been issued or an arrest made. 
4. By a fair and true report, without malice, of t he proceedings of a 
public meeting, if such meeting was lawfully convened, for a lawful 
purpose and open to the public or the broadcast of th e matter complained 
of was for the public benefit. 
History: L. 1951, ch. 58, § 1; C. 1943, 
Supp. 104-11-14. 
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Notaries Public, 46-1-1 to 46-1-10 . 





Q ualifica tions--A ppoin tmen t-Term-H emoval. 
Master list of notruies public-Commissions eertifiecl to clerks of dis-
trict courts-Names of governor and secretary of state printed on 
certificates. 








Action on bond-- Parties- Limita tion of action. 
Powers. 
Record of protests-Evidence. 
Seal. 
Affix to signature place of resid ence and elate commission expires. 
Acting after commission expires-Penalty. 
Disqualification becal!se of i n terest. 
46-1-1. Qualifications-Appointment-Term-Removal.-N otaries pub-
lic shall have the qualifications of electors, and shall b e appointed for the 
state at large. The governor may appoint and commission as many 
notaries public as he may deem n ecessary . They shall hold office for the 
term of four years from and after the elate of their commissions, but the 
governor may remove from office any notary public during the t erm for 
which he was appointed. '!.'he commissions shall be filed with , and be 
recorded in the office of, the secretary of state. 
History: R. S. 1898 & C. L. 1907, §§ 1666, 
1668; L. 1909, ch. 99, § 1 ; C. L . 1917, 
§§ 4250, 4252; L. 1921, ch. 84, § 1; R. S. 
1933 & C. 1943, 63-1-1. 
Comparable Provisions. 
California Gov. Code, § 8200 (notaries 
public 1tppointed by governor); § 8204 
(term of omce, four years). 
Idaho Code 1947, § 51-101 (notaries pub-
lic appointed b y governor, fo r the state ; 
term of office, four years). 
Iowa Code 1950, § 77.1 (notaries public 
appointed by governor ); § 77.2 (commis-
sion not to b e for longer period than three 
,·ears) ; § 77.7 ( invested with powers with -
in county of his appointment); § 77.8 (and 
in any adjoining co unty, after filing with 
di strict court clerk thereof a cer tified copy 
of hi s certifi cate of appointment ). 
Montana Rev. Codes 1947, § 56-101 (no-
taries publ ic appointed by governor; j ur -
isdiction coextensive with state bound-




66 C .. J.S. Notaries § 4. 
Generally, 39 Am. ,Tur. 212, N otary 
Public § 1 et seq. 
Attorney's misconduct as notary as 
ground for disbarment or suspension, 43 
A. L. R . 108. 
Notary as "officer ," 79 A. L. R. 449. 
Women. eligibility to act as not1try, 79 
A. L. R. 451. 
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46-1-2 
NOTARIES PUBLIC AND COMMISSIONERS OF DEEDS 
46-1-2. Master list of notaries publie-Commissions certified to clerks 
of district courts-Names of governor and secretary of state printed on 
certificates.-Hereafter, whenever a notarial commission is issued to any 
person, the governor and the secretary of state shall certify to a master 
list of notaries public. The issuance of all commissions shall be certified 
to each of the several clerks of the district courts giving the dates of 
issuance and expiration of same. All notary certificates sha ll have printed 
thereon the names of the governor aud the secretary of state. 
History : L . 1903, ch. 109, § 1; C. L. trict courts, givillg also the dates of issu-
1907, § 2416x4; C. L . 1917, ~ 5707; R. S. ance and expiration of the snme." 
1933 & C. 1943, 63-1-2; L . 1959, ch. 71, § 1. 
Compiler's Note. 
P rior to the 1959 amendment this sec-
tio n read: '"l'he secretary of state sha.ll 
l1 e rea.fte r whenever he issues a notarial 
commission to a ny person certify such fact 
to each of the several clerks of the dis-
Cross-Reference. 
Cle1·k of district cou r t to keep record, 
17-20-3. 
Collateral References. 
N ota ries<e::=>9. 
66 C.J.S . Notaries § 9. 
46-1-3. Oath a.nd bond.-Each notary public before entering upon his 
official duties shall take the constitutional oath, and give bond to the state 
of Utah in the penal sum of $500, conditioned that he will faithfully 
perform the duties of his office. Such bonds shall be approved by the 
secretary of state and filed in his office. 
History : R. S. 1898 & C. L . 1907, § 1667; 
C. L. 1917, § 4251; R. S. 1933 & C. 1943, 
63-1-3. 
Comparable Provisions. 
Californi a Gov. Code . § 8212 (must exe-
cute bond in sum of $5,000) . 
Idaho Code 1947, § 51-102 (must take 
usua l oath of office; must execute bond in 
sum of $1.000) . 
Iowa Code J950, § 77.4, subd. 2 (m ust 
execute bon(l in su m of $500). 
Montana Rev. Codes 1947, § 56-110 (bond 
i n SUlll of $1,000 ) . 
Decisions from other Jurisdictions-Iowa. 
No ta ry's certificate does not certify, 
guarantee, or insure the ownership or title 
to property described in the instrument 
acknowledged. Atlas Security Co. v. 
O'Donnell, 210 Iowa 810, 232 N . W. 121, 
30 N . C. C. A. 273. 
The bond of a notary is one of in-
demnity only. Atlas Secu rity Co. v. 
O'Donnell, 210 Iowa 810, 232 N. W. 121, 
30 N. C. C. A. 273. 
Collatera l References. 
N otaries<e::=>2. 
66 C.J.S. Notari es § 3. 
46-1-4. Action on bond-Parties-Limitation of action.-The bond of 
a notary public ma;v be sued on by any person injured through official 
delinquencies against which it is intended to provide ; provided, that such 
action shall be instituted within three years from the time such cause of 
action shall have accrued. 
History: R. S. 1898 & C. L. 1907, § 1668 ; 
C. L . 1917, § 4252; R. S. 1933 & C. 1943, 
63-1-4. 
Comparable Provision. 
Ca lifornia Gov. Code, § 821+ (notary 
a nd sureties on il is official bond a re li able 
to all parties iujured, due to official mis -
co ntlu et or neglect of notary, for al l dm11 -
uges sustain ed ) . 
Colla t er a l References. 
Notaries<e::=>11 . 
66 C.J.S. N oturies § 12. 
Liability of no tary public or his bond, 
6J A. L. R. 807, 17 A. L. R. 2d 948. 
Liability of notary to third person re-
lyi ng 011 hi s <oe rt ificate 0 1· rnµo rt, 68 A. L. 
R. 376. 
46-1-5. Powers.-Notaries public may exercise the fo ll owing- powers 
with in this state: .Administer all oaths provided by law, acknowledge 
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NOTARIES PUBLIC 46-1-8 
powers of attorney and all such instruments of writing conveying or 
affecting property in any part of this state, or elsewhere as may be law-
ful; take affidavits and depositions; make declarations and protests; and 
do all other acts usually done by notaries public. 
History: R. S. 1898 & C. L. 1907, § 1669; 
C. L. 1917, § 4253; L. 1921, ch. 84., § 1; 
R. S. 1933 & C. 1943, 63-1-5. 
Cross-References. 
Acknowledgment of conveyances, 57-2. 
Claims a_gainst estates, presentment by 
notary, 75-9-6. 
Protest of negotiable instruments, 44 -
2-29. 
Telephone and telegraph, acknowledg-
ments by, 69-1-2, 69-1-4. 
Collateral References. 
Notaries<P4. 
66 C.J.S. N ota rics § 6. 
Drnfting OT filling in blank s in instru-
ments as to land, 53 A. L . R. 2d 792 . 
Invalid will, liability for drawing, 65 
A. L. R. 2d 1363. 
P ower of notary to take affidavit as 
basi s for warrant of arres t, 16 A. L. R. 
924. 
Proof of identity upon which officer 
ce rtifying to ackn owledgment is justified 
in acting, 10 A. L. R. 871. 
46-1-6. Record of protests-E.vidence.-Each notary public shall k eep 
a fair record of all notices of protest made by him, noting the time and 
manner in which they wer e served, the names of all parties to whom 
they were directed and a description and the amount of the instrument 
protested. Such record shall be competent evidence to prove such notices. 
When required and the fees therefor are paid each notary public shall give 
a certified copy of any official r ecord of paper m his office. 
History : R. S . 1898 & C. L. 1907, § 1670; 
C. L. 1917, § 4254; R. S. 1933 & C. 1943, 
63-1-6. 
Comparable Provisions. 
California Gov. Code,§ 8208; ]\font. Rev. 
Codes 1947, § 56-107 (protest of n otary 
under his l1Rncl and official seal of bill of 
exchange or promissory note, for non-
accept~ncc or nonpaym ent, i s prima facie 
evidence of facts contained or recited 
therein). 
Iowa Code 1950, § 77.13 (must keep "true 
r ecord" of notices given or sent by him ) . 
Collateral References. 
Notaries<P9. 
66 C.J.S. Notaries § 9. 
Powers and authority, 39 Am . .Tur. 218, 
N ota ry Public § ]8 et seq. 
46-1-7. Seal.-Each notary public shall have an official seal, with which 
he shall authenticate all of his official acts. It must contain the words 
"State of Utah," and "Notary Public" or "Notarial Seal," with the surname 
and at least the initials of his Christian name. 
History: R. S. 1898 & C. L. 1907, § 1671; 
C. L. 1917, § 4255; L . 1921, ch. 84, § 1; 
R. S. 1933 & C. 1943, 63-1-7. 
Collateral References. 
Comparable Provision. 
Iowa Code 1950, § 77.4, subsec. 1 (simi-
lar). 
N otaries<P·8. 
66 C . .J .S. Notaries § 8. 
46-1-8. Affix to signature place of residence and date commission ex-
pires.-To all acknowledgments, oaths, affirmations and instruments of 
every kind taken and certified by a notary public he shall affix to his 
signature his official title and his place of residence and th e elate on 
which his commission ex pires. 
History: R. S. 1898, §§ 1671, 1672; L. Collateral References. 
1907, ch. 40, § 1; C. L. 1907, §§ 1671, 1672 ; 
C. L. 1917, §§ 4255, 4256; L. 1921, ch. 
84, § 1; R. S. 1933 & C. 1943, 63-1-8. 
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N otarics<P9. 
66 C . .J.S. Notaries § 8. 
") 
·n 
46-1-9 NOTARIES PUBLIC AND COMMISSIONERS OF DEEDS 
46-1-9. Acting after commission expires-Penalty.-Any person who 
willfully affixes his signature and seal as notary public to any instrument 
after the expiration of his commission as such notary public is guilty of 
a misdemeanor. 
History: R. S. 1898 & C. L. 1907, § 1673; 




66 C.J.S. N otaries § 11. 
46-1-10. Disqualification because of interest.-Any notary public who 
is a stockholder, director, officer or employee of a bank or othe1: corpora-
tion may take the acknowledgment of any party to any written instru-
ment executed to or by such corporation, and may administer an oath to 
any other stockholder, director, officer, employee or agent of such cor-
poration, and may protest for nonacceptance or nonpayment bills of ex-
change, drafts, checks, notes and other negotiable instruments which may 
be owned, or held for collection, by such corporation; but it shall be 
unlawful for any notary public to take the acknowledgment of any per-
son to an instrument executed by or to a bank or other corporation of 
which he is a stockholder, director, officer or employee where he is a 
party to such instrument, either individually or as a representative of 
such corporation, or to protest any n egotiable instrument owned or held 
for collection by such corporation where he is individually a party to 
such instrument. 
History: L. 1927, ch. 23, § 1; R. S. 1933 
& C. 1943, 63-1-10. 
Comparable Provision. 
Iowa Code 1950, § 77.9 (similar to lan-
guage herein, including words "by such 
corporation," in line 8; the remainder com-
mencing with "but it shall be unlawful," 
is omitted; applicable to notary public 
who is at th e same time an ofYicer, direc-
tor, or stockholder of corporation); § 77.10 
(employee of corporation w ho is a nota ry 
public and who is not stockholder therein, 
and who is not :financially interested in 
subject matter of instrument, may take 
acknowledgments of any person on instru-
ment running to corporation, regardless of 
title or position that notary holds as em-
ployee of such corporation). 
Cross-References. 
Exemption from execution, 78-23-J. 
Fees generally , 21-4-1 et seq. 
Collateral References. 
1'\; otariese=>4 . 
66 C.J. S. Nota ries § 6. 
Disquali:ficn tion of not a ry public, or 
other official empowered to administer 
oaths or take ac knowledgments, where he 
is nttorney for person taking oath or mak-
ing acknowledgment, 74 A. L. R. 771. 
CHAPTER 2 
COMMISSIONERS OF DEEDS 
S ection 46-2-1. Appointment-- Tenn--Rcino,·n 1. 
46-2-2. Powers. 
46-2-3. Affix to signature place of re8ide 11 ce a 11d date co mmission expires. 
46-2-4. Force and effect of officia l a cts. 
46-2-5. Officia l oath. 
46-2-6. Official oaths- vVith imp1·essio11 of sP.il tu h l• fil ed wit li secreta r.v of 
state . 
46-2-7. Fees. 
46-2-8. Copy of laws to accompany commission. 

























COMMISSIONERS OF DEEDS 46-2-4 
46-2-1. Appointment - Term - Removal. - The governor may appoint 
and commission in each state and territory of the United States, except 
this state, and in any foreign country, one or more commissioners of 
deeds, to hold office for the term of four years from and after the date 
of their commissions, but the governor may remove from office any com-
missioner during the term for which he was appointed. The commission 
shall be filed with, and be recorded in the office of, the secretary of state. 
History: R. S. 1898 & C. L. 1907, § 1674; 
C. L. 1917, § 4258; R. S. 1933 & C. 1943, 
63-2-1. 
Comparable Provisions. 
California Gov. Code, § 8300 (govemor 
may appoint in each state of United 
States, or in a ny foreign state, one or 
more commissioners of deeds; term of 
office, four years). 
Montana Rev. Co des 1947, § 56-201 ( com-
missioners of cleeds appointed by gover-
nor; term of office, five years). 
Collateral References. 
Acknowl edgment~l9. 
1 C.J.S. Acknowledgments § 42. 
Generally, 39 Am. Jur. 212, Notary Pub-
lic § 1 et seq. 
46-2-2. Powe·rs.-Every commissioner of deeds has power within the 
state or country for which he was appointed: 
(1) To administer and certify oaths. 
(2) To take and certify depositions and affidavits. 
(3) To take and certify the acknowledgment or proof of powers of 
attorney, mortgages, transfers, grants, deeds or other instruments for 
record. 
( 4) 'l'o provide and keep an official seal, upon which must be en-
graved his name, the words "Commissioner of Deeds for the State of 
Utah," and the name of the state or country for which he is commissioned. 
(5) To authenticate with his official seal all of his official acts. 
History: R. S. 1898 & C. L . 1907, § 1675; 
C. L. 1917, § 4259; R. S. 1933 & C. 1943, 
63-2-2. 
Comparable Provisions. 
California Gov. Code, §§ 8304, 8305 (sub-
stantially identical ) . 




1 C.J.S. Acknowledgments § 42. 
Disqualification of notary public, or 
other official empowered to administer 
oaths or take acknowledgments, wher e he 
is attomey for person taking oath or maJ,-
ing acknowledgment, 74 A. L. R. 771. 
Proof of identity upon which officer cer -
tifying to acknowledgment is justified in 
acting, 10 A. L. R. 871. 
46-2-3. Affix to signature place of residence and date commission ex-
p,ires.-To all acknowledgments, oaths, affirmations and instruments of 
every kind taken and certified by a commissioner of deeds he shall affix 
to his signature his official title and his place of residence and the date 
on which his commission expires. 
History: R. S. 1898 & C. L. 1907, § 1675; Collateral References. 
C. L. 1917, § 4259[3]; R. S. 1933 & C. Acknowlcdgment~'.lcl. 
1943, 63-2-3. 1 C.J.S. Acknowledgments § 73. 
46-2-4. Force and effect of official acts.-All oaths administered, depo-
sitions and affidavits taken, and all acknowledgements and proofs certified, 
by commissioners of deeds have the same force and effect, to all intents 
and purposes, as if done and certified in this state by any officer author-
ized by law to perform such acts. 
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46-2-5 NOTARIES PUBLIC AND COMMISSIONERS OF DEE DS 
History : R . S . 1898 & C. L. 1907, § 1676; 
C. L . 1917, § 4260; R. S . 1933 & C. 1943, 
63-2-4. 
Comparable Provisions . 
California Gov. Code, § 8306 (identical ) . 
Montan a Rev. Codes 1947, § 56-203 
(identica l ) . 
Collater a l R efer en ces. 
Acknowledgmente::=,J 9. 
1 C.J.S. Acknowledgm ents § 42. 
46-2-5. Official oath.-Before a commissioner of deeds can perform 
any of the duties of his office, he shall take and subscribe an oath that 
he will faithfully perform his duties, which oath shall be taken and 
subscribed befor e some judge or clerk of a court of r ecord in the state, 
ter ritory or foreign country in which the commissioner is to exercise his 
functions, and shall be certified under the hand of the person taking it 
and the seal of his court. 
History: R. S. 1898 & C. L . 1907, § 1677 ; 
C. L. 1917, § 4261 ; R. S. 1933 & C. 1943, 
63-2-5. 
46-2-6. Official oaths-With impression of seal t o be filed with secre-
tary of state.-The official oaths of commissioners of deeds and impres-
sions of t heir offic ial seals must be filed in the office of the secretary 
of state within six months after they are taken and adopted . 
History : R. S . 1898 & C. L. 1907, § 1678 ; 
C. L . 1917, § 4262 ; R. S. 1933 & C. 1943, 
63-2-6. 
Comparable Provisions. 
Californ ia Gov. Code, § 8303 ( clause "and 
impressions of thei r official sea ls" is omit-
t ed; id em as to words "anrl adopted"). 
Montana Rev. Codes 1947, § 56-204 (sub-
stantially identical; words "and adopted" 
are omitted). 
46-2-7. Fees.-The fees of commissioners of deeds are the same as 
t hose p rescribed fo r notar ies public. 
History : R . S . 1898 & C. L . 1907, § 1679; 
C. L . 1917, § 4263; R . S . 1933 & C. 1943, 
63-2-7. 
Comparable, Provisions. 
Cal ifornin Gov. Code. § 8307 (identicnl). 
Montan a Rev. Coclos 1947, § 56-205 
( icl ent ira l ). 
Cross-Reference. 
Fees of notary public, 21-4--1, 21-4-2. 
46-2-8. Copy of laws to accompany commission.- The secretary of state 
must transmit with the commission to t he appointee a certified copy of 
this chapter , and of the laws p r escribing the fees of notaries public. 
History: R. S. 1898 & C. L. 1907, § 1680 ; 
C. L . 1917, § 4264 ; R . S . 1933 & C. 1943, 
63-2-8. 
Comparable Provisions. 
Californi a Gov. Code, § 8302 (secretary 
of state must transmit, with commission to 
appointee, ce rtifi ed copy of la,1·s pertai n-
ing to commissione rs of deeds). 
Montana Rev. Codes 1947, § 56-206 (sub-
stantially identi cal). 
46-2-9. Commissioners of other states and countries residing here.-
Commissioner of deeds for other states or countries residing in this state 
shall fil e with the secretary of state a certified copy of their commissions, 
together with a statement of their places of r esidence. 
History : R. S. 1898 & C. L. 1907, § 1681; 
C. L . 1917, § 4265 ; R . S. 1933 & C. 1943, 
63-2-9. 
434 
